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TORTURING THE GUILTY 
Trial by pain 


As civilization developed, especially thanks to the Romans, a system 
for establishing guilt of the accused emerged. For, of course, was it not 
clear that a punishment could only be a punishment if it were applied 
to an individual who it could be proven had done wrong, broken the 
law? This “rule of law” was absolutely essential because, if the punish- 
ment ideally matched the crime without the rule of law to justify it, the 
punishment would not be a punishment at all—a simple response to 
one crime with another. There had to be a way to establish guilt, to 
ensure that the evidence was unassailable. The Romans invented such 
procedures, and these were put into practice by the new Romans, the 
inquisitors of the Roman Catholic Church, who indeed, until this day, 
even dressed like Roman magistrates. Paradoxically (or perhaps not) 
these procedures were put into practice in the form of torture, the twin 
essentials of which are, (1) to extract a confession from the accused, 
and (2) to extract the names of accomplices or others who may be guilty 
of something. Obviously, the impossible contradiction within the tor- 
ture process is that the tortured may say anything to relieve the pain, so 
there is no way to be sure that the accused is telling the truth. 

The punishments portrayed so far in this book have been a mix of 
those that actually occurred and those that were imagined. However, of 
those punishments that happened in the real world, their historical 
accounts are often imbued with the preconceptions of the artist whose 
manipulations of reality convey a particular message. Punishment as 
torture is an excellent cover for such manipulations. We see these in 
the following graphic 2, the tortures of Saint Erasmus. 
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Much of the process of the torture of Erasmus as depicted here cannot 
be entirely true, since it is most likely that the poor victim would have 
died long before the end with his head chopped off. However, it is 
certainly possible that these tortures were used on different subjects 
and the artist chose to compound them into a process for the torture 
and killing of just one subject. 


The tortures of Saint Erasmus: From top left and across: (1) the grim 
reaper awaits the arrival of the Saint, (2) Erasmus is sentenced to 
death, (3) he is beaten, (4) teeth knocked out with a hammer (5) nails 
driven into him, (6) his nipples pulled off with pincers, (7) scourged, 
(8) eyes bored out, (9) boiled in a cauldron, (10) flayed alive, (11) 
dragged through the streets, (12) beheaded. Whether in fact the 
varieties of torture depicted in old manuscripts and books were actually 
inflicted in real life is another matter. Foxe’s Book of Martyrs (1563) 
and Cave’s Lives of the Saints, (1682) catalogued the atrocious ways in 
which most of the saints and others were tortured then put to death. 
The modern history of the death penalty and torture is rather more 
limited compared to those depicted here. 


In the illustrations of torture that follow, not a great deal of com- 
mentary is needed as to the actual mechanics of inflicting pain. The 
best that one can say is that the contraptions are a witness to the incred- 
ible ingenuity of humans. And even here, I have chosen a few of the 
many different methods available. However in all cases, it necessarily 
takes more than one person to carry out the torture. A lengthy process 
is usually required, and more often than not, a “dispassionate observer” 
is there to record and even direct the procedures. The situation is uncannily 
like the operating room of a major surgery unit. 
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The Torture Process 





Graphic 2. The Torture and Execution of St. Erasmus. 
Dutch Woodcut around 1460. 
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Sex and Torture 
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Graphic 3. Sex and torture. Adapted detail from Max Ernst, 
"Une semaine de bonte, ou Les sept éléments capitaux: roman," 1934, 
National Gallery of Art Library, Washington, David K. E. Bruce Fund. 
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The target. Secrets held deep inside the accused’s body. 
The punishment. Excruciating pain applied over long periods of time 


How it works. It takes time to extract confessions and it is time that, in 
conjunction pain, can force out the secrets of the accused. In the back- 
ground, an official sits at his desk recording the procedure, while the 
violence and sexuality of torture dominate the foreground. The torturer 
and tortured are bound together in the most intimate of relationships. 
Thus, rape is a common method of interrogation. The illustrator, Max 
Ermst is a master of portraying death, violence, and sex in the most 
bizarre and evocative ways, uncovering perhaps the psychosexual 
disturbances that lie beneath the surface of the human mind. 
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The Torture Chamber 
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Graphic 4. A fanciful rendition of a torture chamber. 


THE ART OF PUNITIVE JUSTICE 15 


The target. Extracting a confession. 


The punishment. Pain, especially the threat of pain, applied in what- 
ever way elicits a confession. 


How it works. The inquisitors of the Holy inquisition perfected torture: 
the psychological manipulation of the accused through the use of a 
variety of mechanical devices, such that even their visibility was 
enough to elicit confessions. And illustrations such as this one did plenty 
to excite the mind and scare it. The threat of torture is often enough to 
extract a confession or the names of accomplices. However it is doubt- 
ful whether more than one individual was put to the question in the 
same room as shown here. The illustrator was probably eager to show 
three different kinds of punishment in one picture. 
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The Rack 
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Graphic 5. Ratcheting up the pain. 
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The target. Giving up names of accomplices. 
The punishment. Stretched on the rack. 


How it works. This was a favorite technique of the Holy Inquisition 
that spanned some five centuries beginning roughly in the 13th century. 
Note that it takes five persons to interrogate one person. There are 
many different variations of the rack involving pulleys, cranks and 
wheels. The rack is a stationary version of its distant relative of draw- 
ing and quartering where horses are used to do the stretching. 
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Confession Wheel 





Graphic 6. The confession wheel. 
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The target. Establishing the guilt of the accused. 


The punishment. The wheel is reminiscent of the fiery wheel of Ixion. 
Note the fire below the wheel, against which the accused may be 
lightly roasted. 


How it works. Extreme physical pain conveys the absolute power of 
the torturer, but paradoxically his weak underbelly, for the accused will 
confess to anything—which destroys its truth. The relative to this method 
is the common middle to late middle ages punishment of breaking on 
the wheel, where the individual was tied to a wheel and his bones 
broken with a heavy hammer. This however, was not used for torture 
but simply as a punishment in itself or a means of inflicting the death 
penalty. 
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Pressing 





Graphic 7. The heavy weight of torture. 
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The target. Margaret Clitherow, on March 25, 1586, who refused to 
plea to the charge of harboring catholic priests in her house. 


The punishment. Pressing with a weight of 784 pounds until she pled. 


How it works. Heavy weights are placed on the accused, the procedure 
called “Peine forte et dure.” This punishment was applied in England 
in the 18th century to any offender who refused to plea “guilty” or “not 
guilty.” It is widely propagated that torture was not used in England, 
compared to Europe, but this application of strong and extended pain 
was the exception. We are splitting hairs here. It may be true that the 
use of pain to extract a plea was the only use of punishment as torture 
in England. However, if we consider the use of aggravated forms of the 
death penalty (e.g., drawing and quartering), half hanging then disem- 
bowelment, followed by beheading, this was a common means of 
inflicting the death penalty in England and could reasonably be likened 
to “torture.” 
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Waterboarding 
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The target. Total submission of the accused. 
The punishment. Repeatedly drowning the accused. 


How it works. The repeated near death experience of drowning is an 
effective way of reducing the accused into a docile and cooperative 
object who will say anything the torturer demands. Waterboarding is 
an old method of torture, popular during the Spanish inquisition. One 
of its advantages is that it leaves no visible external scars, an obvious 
indication of torture, useful if for any reasons the torturers must claim 
that the subject was not tortured. 
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Graphic 9. Rat Cage. Drawing capturing 
the memorable scene from Orwell’s novel, 1984. 
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The target. Brainwashing Winston’s politically incorrect thoughts. 


The punishment. Find out the accused’s most dreaded fear and use it 
to transform him into a docile member of the Big Brother society of 1984. 


How it works. Winston’s politically forbidden thoughts were replaced 
with the docile recitation of the correct thoughts imposed by the 
dictatorial regime. His face was never actually chewed by the rats he 
feared. The threat of it was enough. This is an interesting example of 
using the imaginary fear of an imaginary threat as the technique of 
torture to extract the required statements from the accused. While 
Orwell described the procedure and contraption in detail, Winston was 
never actually subjected to the rats gnawing at his face. Methods such 
as these are used in re-education programs in which brainwashing is 
the main goal. Brainwashing is in this case parallel to the process of 
torture since it uses threats, varied over a period of time and requires 
the subject to learn off by heart if necessary the correct modes of 
speech and the correct political ideas. Since the object of torture is to 
get the subject to confess and name accomplices, it is the same as 
brainwashing: the subject must say what the torturer wants him to say. 
A modern public result of this was the show trials held by Stalin in the 
1950s, where witnesses were coached and taught, under threat of 
death, to say exactly what the prosecutor wanted the subject to say, 
especially in incriminating particular political targets. 
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Modern Waterboarding 
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Graphic 10. Modern waterboarding. 
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The target. Replacement of the rule of law. 
The punishment. Repeatedly drowning the accused. 


How it works. Waterboarding was used in the colonies of the Western 
powers, and has been refined for use in modern times to circumvent 
the rule of law, which says that one is innocent until proven guilty. Its 
popular justification is that the accused harbors such important infor- 
mation that many people will be killed unless the accused gives up the 
crucial information (location of a bomb etc.). Torture poses an occu- 
pational hazard of the first responders of law enforcement whose prime 
responsibility is to round up suspects on the assumption that they are 
“ouilty.“ Their duty is to “serve and protect,” after all. 


